Shapiro & Cejda LLP                                                                                        Page 2



Shapiro & Cejda, LLP

Oklahoma
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Office Information 

Shapiro & Cejda, L.L.P.
770 N.E. 63rd Street
Oklahoma City, Oklahoma 73105


Phone: (405) 848-1819
Fax: (405) 848-2009
Resumes

Gerald M. Shapiro, Founding Partner

Education
Northwestern University
DePaul University School of Law

Bar Admissions
State of Illinois (1969)
State of Florida (1969)
Federal District Court (1969)

Experience

Gerald M. Shapiro is co-founder with David S. Kreisman of the LOGS Legal Network. Under his guidance, the Law Offices of Gerald Shapiro has developed into a preeminent network of law firms that provides national representation to mortgage lenders. In addition to the LOGS Legal Network, Mr. Shapiro has expanded services provided by LOGS Financial Services, Inc. to the areas described in the Foreword of this manual. A combination of legal and mortgage expertise has enabled him to expand LOGS services and yet remain attentive to the changing requirements and concerns of the banking industry.

LOGS partnerships currently provide representation in 35 states and the District of Columbia. With further expansion in progress, Mr. Shapiro currently concentrates on the overall management of LOGS operations and providing client assistance. With more than 30 years of private practice dedicated to the mortgage industry, he is widely experienced in coordinating multi-state representation of lenders in the areas of foreclosure, bankruptcy, real estate closing and document preparation. His legal experience also includes representation in other fields of real estate law, including acquisitions, development and financing of complex commercial developments.

Memberships include the American Bar Association, Illinois State Bar Association and Florida Bar Association. Mr. Shapiro also is an active member of the Mortgage Bankers Association of America, the National Council of Savings Institutions and the majority of state Mortgage Bankers Associations. 

David S. Kreisman, Founding Partner
Education
University of Chicago
University of Chicago School of Law
Bar Admissions
State of Illinois (1963)
Federal District Court (1963)
Court of Appeals (1964)

Experience

David S. Kreisman is co-founder with Gerald M. Shapiro of the LOGS Legal Network. He is director of national operations for all LOGS Legal Network offices and has direct responsibility for management and supervision of the Shapiro & Kreisman partnership offices. Mr. Kreisman remains at the forefront of legal trends and developments in the fields of real estate and bankruptcy throughout the country. With offices providing representation in 35 states and the District of Columbia and expansion in progress, Mr. Kreisman remains readily available to address client concerns and questions and to resolve specific problem files.

In over 37 years of private practice, Mr. Kreisman has concentrated his practice in real estate, lender representation and civil litigation at the trial and appellate levels. In addition to foreclosure and bankruptcy representation, he has developed expertise in the associated areas of tax deed and fire loss litigation, drug seizures, code enforcement and condemnation proceedings. In these areas, Mr. Kreisman has pioneered unique defenses and strategies for lender representation that have been adopted by many members of the legal community practicing in these areas. He has authored many real estate articles in addition to editing and publishing the LOGS Ledger. 

Memberships include the American Bar Association, Chicago Council of Lawyers and the National Association of Chapter 13 Trustees. He is also an active member of the Illinois Mortgage Bankers Association and the Mortgage Bankers Association of America.

Kirk J. Cejda, Managing Partner

Education
University of Oklahoma
University of Oklahoma, College of Law

Bar Admissions
State of Oklahoma (1987)
U.S. District Court, Western District of Oklahoma (1987)
U.S. District Court, Eastern District of Oklahoma (1996)
U.S. 10th Circuit Court of Appeals (1990)
Experience
As Managing Partner of the firm, Mr. Cejda supervises all foreclosures, evictions, real estate closings, bankruptcies and litigation. After passing the Oklahoma Bar, he associated himself with a general civil practice law firm with major emphasis on business and commercial litigation and real estate. Memberships include the Oklahoma Bar Association and the American Bankruptcy Institute.
Procedures


Referral Package
The foreclosure referral package contains the following documents:
· Copy of Mortgage 

· Copy of Note 

· Copies of all Assignments 

· Copy of any Assignment of Rent 

· Copies of Survey and Title Policy or Abstract 

· Loan Status Screen and Default Information 

The referral also includes the following information, when available, to ensure a valid foreclosure:
· Documentation indicating that an owner or mortgagor either is or is not in the military. 

· Occupancy status, including the names of the current occupants of the property. 

· Addresses for the mortgagors and owners, employment information, social security numbers, changes in marital status subsequent to execution of the mortgage, and evidence indicating that a mortgagor or owner is deceased. 

· Current bankruptcy information or prior bankruptcy discharges. 

· Documentation regarding lien claims or other encumbrances and details regarding substantial damage to the property or pending insurance claims. 

· A recent broker’s price opinion or opinion as to value, if available. 
Complaint
A title search or abstract is ordered immediately upon receipt of the file. The title search will disclose all necessary parties to the foreclosure and any title defects that may need to be resolved. After the title search is thoroughly reviewed, the foreclosure Petition is prepared. The Petition is reviewed and filed in the State District Court of the county in which the property is located. 

A summons is issued on each defendant and served by either the sheriff or a special process server. The summons must be returned no later than 180 days after issuance. In the alternative, the defendants may be served by certified mail restricted delivery, with return receipt requested. The return must be signed by the subject defendant to be valid. 

The primary defendant has 35 days from service of summons to file an answer to the Petition. This period is extended by 20 days if the defendant files an appearance within this time period. If the United States of America is a defendant, the United States is allowed 60 days from the date of service to file its answer. If any defendant cannot be located for service of summons after the exercise of due diligence, such defendant may be served by publication. Notice by publication is published in a newspaper in the county for a period of three consecutive weeks. If service is obtained by publication, the answer is due no less than 41 days after the date of the first publication.

Judgment
If the defendants fail to file any responsive pleadings, they are held in default. In default cases, a journal entry of judgment is prepared and submitted to the District Judge. At this time, the mortgagee elects within the journal entry to sell with or without appraisement. In those instances where the mortgagee has elected to sell without appraisement, the Special Execution cannot be issued until six months after the date of judgment. Therefore, it is customary to elect to sell the property with appraisement unless the value of the property is significantly higher than the debt owed. If all matters are in order, the judgment is entered and filed. 

If an answer is filed, the matter will be set for hearing before the Court. If no objections are filed, judgment is presented to the Court for signature. The judgment must be mailed to all defendants after rendition. Usually, any contest is resolved by summary proceedings, with the petitioner proving its case by affidavit.

Sale
Upon the filing of the judgment, the court clerk will issue a Special Execution and Order of Sale for the Sheriff’s Sale. Upon receipt of the Execution and Order of Sale, the sheriff makes a levy and secures an appraisement of the property by three independent householders appointed by the sheriff. 

Notice of Sale is published for two successive weeks with the date of the first publication being not less than 30 days before Sheriff’s Sale. Notice of the sale must be mailed to all defendants at least ten business days prior to sale. At the Sheriff’s Sale, the required minimum bid is two-thirds of the appraised value. There is no minimum bid if the sale is conducted without appraisement. 

The sheriff executes a Return of Sale, and a Motion to Confirm Sale is filed. A notice of hearing on the motion is published once at least ten business days prior to the hearing in a newspaper located in the county. Notice must also be mailed to all defendants a minimum of 10 business days prior to the hearing date. If no objections are filed, the sale will be confirmed.

Redemption 
A redemption may be made at any time prior to the confirmation of the Sheriff’s Sale by tendering the full amount due and owing, including all attorney fees and court costs. Current case law holds that the redemption period is not extinguished until the sale is confirmed. Confirmation of the sale terminates the redemption period retroactively to the sale date. 

The owner/mortgagor may redeem the loan at any time prior to the confirmation of the Sheriff’s Sale by tendering the full amount due the mortgagee plus all attorney fees and court costs. The redemption funds are tendered to the attorney for the lender or to the Court.

Conveyance & Final Title
After confirmation of sale, the Sheriff’s Deed is issued. Based on client recording instructions and VA/FHA/PMI requirements, the deed to the successful bidder is recorded. If applicable, the deed conveying to the Secretary of Housing and Urban Development or Secretary of Veterans Affairs is issued by the sheriff directly to those agencies. The abstract is updated through the final recording and title evidence is issued. A title policy must be based on a certified abstract of title. The standards for marketability of title in Oklahoma are stringent. Final title evidence and the recorded deeds are sent to the client, HUD, VA or grantee upon receipt.

Reinstatement
The loan may be reinstated at any time during the foreclosure at the lender’s option; there is no mandatory reinstatement period after acceleration of the note. Since the mortgage and note are cancelled and merged into the judgment, additional consideration should be given to accepting a post-judgment reinstatement. At the discretion of the Court, final Judgments may be vacated to allow reinstatement; however, the lender’s attorney should be contacted whenever a post-judgment reinstatement or forbearance is being considered.

Eviction
The attorney should be immediately advised after sale if an eviction is necessary. A Writ of Assistance may be issued at the time the sale is confirmed. The sheriff serves the Writ on the occupants or, in some instances, posts the Writ on the residence. The occupants are given approximately one week to vacate the property. 

If the property is not vacated within the week, a representative of the mortgagee will meet with the sheriff’s office to take possession of the property. The mortgagee must supply a locksmith and mover to be present at the time of the eviction to take possession of the occupant’s personal property and to secure the premises.

Deficiency Judgment
Proceedings to pursue a deficiency judgment are commenced by filing a motion within 90 days of the date of Sheriff’s Sale. If this time period is exceeded, the right to a deficiency is extinguished. After the motion for deficiency judgment is filed, the defendant must be served with notice of the hearing. If the judgment debtor files objections to the motion or appears at the hearing, the count may require evidence as to the fair market value of the property. The deficiency is calculated on the total debt less the fair market value or purchase price at sale, whichever is greater. After the deficiency judgment is obtained, customary collection procedures may be used. These include general execution and garnishment.

Power of Sale
The lender has the option to foreclose by power of sale; however, this method is rarely used because of limits on its applicability and the many opportunities it provides for the mortgagor to delay the foreclosure. The mortgagor may elect a judicial foreclosure by serving the lender with notice at any point at which point the lender must foreclose judicially.
Copyright 2006

